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at Barfoot & Thompson Commercial

it’s All About You
west auckland

If you know us, you know what we do for the west of our great city. We don’t
have to go on about how long we have been in the business and how great
we are. We focus on you, what you need, what’s important to you - because
that’s our priority. We sum it up in three simple words:
People, Property and Promises

COLIN STEWART
021 555 642

PEOPLE
We care about people before,
during and after the transaction.
We make clients, not sales.

Duane Mullooly
022 398 1730

Jamie McDonald
021 525 961

PROPERTY
We are fanatical on detail and
doing things right, we offer you
the finest in real estate services.

chris peterson
021 1066 558

peter jeromson
021 904 050

PROMISES
We pledge uncommon excellence
in service and a dedication to every
aspect of our business.

YOU BE THE DRIVER, WE’LL provide the CREW
www.barfoot.co.nz/commercial
09 358 0989
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FROM THE TOP
“There’s a lot happening here in
West Auckland Business”

John Schipper,
Chairman

CPHB Member Nitrogenx, finalist in three categories
JobFest is heading to West Auckland
BNZ West Auckland Hall of Fame

I had a scary encounter the other day; my wife came home and
declared she’d bought her first Christmas present! No doubt
the business community will be looking at either shutting down
during the break at Christmas or if you’re a 24/7 operation like
ours you will be looking at having your rosters in place… look at
them now, believe me Christmas will sneak up on you, and while
it’s only September it signifies the start of a very busy period until
Christmas.
There’s a lot happening here in the West Auckland Business
Precinct over the next few months. We start with the BNZ West
Auckland Hall of Fame lunch, supported by the West Auckland
Business Club (CPHB) and Rosebank Business Association.
Our inductees are Loukas Petrou, Managing Director of Canam
Group, and Mark Robinson, CEO of Autex Industries. We
congratulate you both on your contribution and outstanding
achievements to industry and West Auckland.
On 2nd November, we celebrate the West Auckland Business
Awards at the Iconic Trusts Stadium. If you haven’t been before
then mark this date down in your diary as a must attend. Black
tie glitz and glamour. Come and support our very own Lesa
Davis from Nitrogenx (a CPHB Member), they are finalist in three
categories; Best Small Business, Customer Service Delivery, and
Employer of the Year. Well done on this achievement alone, I
know what you’ve put yourself through to go this far through the

2017 Holden Spark LT

FROM

$19,990

Business Awards Process. Davis Funerals did this back in 2011
and it’s a great way to pull your business apart and have a good
look at it. We found it a valuable process for the business.
We are delighted to announce that JobFest is heading to
West Auckland on the 11th October at Trusts Stadium. It’s the
ideal opportunity for your businesses to become involved, you
can register for a stand at www.jobfest.co,nz. JobFest is an
unparalleled opportunity for you to recruit and meet face to face
motivated young jobseekers and interact with them.
BA5 next event is co-hosted by our members, NZ Flower and
Garden Show, and Netball Waitakere at the Te Pai Centre on
Wednesday the 4th October. All CPHB members are welcome
and encouraged to come along, business network and meet
some new people in the area.
Coming soon to Lincoln Road is ‘The Good Home” gastro-pub
which will be situated in the Quality Hotel Lincoln Green. The
opening is sometime in October so go along, have a look and
support a member.
If you have anything you wish us to discuss at Board level do not
hesitate to contact Garry Bates or myself.
John Schipper, Chair CPBA
johns@davisfunerals.co.nz, 021 270 0992

PRE-REG SPECIAL
2017 Suzuki Swift RSX
Auto

$22,990

2017 Kia Sportage LX Urban

$29,990

DRIVE AWAY

+ORC

+ORC

OR 5yrs Finance with
$0 deposit & $0 balloon
payment at 2.99%:
$86.76* per week
GST inc

1.4L Engine with MyLink incorporating 7” multifunction colour touch-screen
Apple CarPlay®and Android® Auto Play along with 15” alloy wheels and
front fog lamps & Passive entry and Push-button start (PEPS), Rear Park
Assist and Rear View Camera.
*Terms & Conditions: Offer of $86.76 per week on the Spark LT Auto is to be paid over a 60 month term. No deposit
and 2.99% fixed annual interest rate applies. Total loan amount is $20,946. Offer available at participating dealers,
while stocks last on new cars registered by 31 August 2017 unless extended, or changed and is not available in
conjunction with any other offer. On road costs are included. Heartland Bank Limited’s lending criteria, terms and
conditions and fees apply, including PPSR fees of $10 and establishment fees of up to $296.

West City

• Bluetooth • GPS Navigation • 1.4L, 6.2L per 100km
• LED Daytime Running Lights • Multi-Functional Steering Wheel
• Cruise Control • 15” Wheels • Keyless Start & Keyless Entry.

• Bluetooth • Android Auto & Apple Carplay • Reverse Camera
• Reverse & Front Sensors •17” Wheels • Multi-Functional Steering Wheel
• Cruise Control •Automatic Headlights • LED Daytime Running Lights
•2.0 Litre • 7.9L per 100km.

Lending Criteria, terms and conditions and fee’s apply. This includes an establishment fee of
$296, and a PPSR fee of $10. Interest will be calculated at a fixed annual rate of 10.9%. Offer
not available in conjunction with any other offer.

Lending Criteria, terms and conditions and fee’s apply. This includes an establishment fee of $296,
and a PPSR fee of $10. Interest will be calculated at a fixed annual rate of 10.9%. Offer not available
in conjunction with any other offer.

West City

130-134 CENTRAL PARK DRIVE, HENDERSON, AUCKLAND. PHONE 837 0907
www.cphb.org.nz

West City

www.westcityautogroup.co.nz
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Want more regular news? Like us
at www.facebook.com@CPHBusiness
and you’ll hear about things as they’re
happening!

PUBLISHING ENQUIRIES:
Phil Clode, RBA Sales Manager
Mobile: 027 448 7009
E: phil@rosebankbusiness.co.nz

MEMBERSHIP AND ADVERTISING ENQUIRIES:
Garry Bates, Business Development
Mobile: 0274 904 260
E: garry@cphb.org.nz

CENTRAL PARK HENDERSON BUSINESS
Phone:+64 2 74 904 260
150 Central Park Drive, Henderson, Auckland
P.O. Box 69-126 Glendene, Henderson 0645
Auckland, New Zealand

The Central Park Henderson News is published by the Rosebank Business Association Inc for the Central Park Henderson Business Association. 3000 copies are
distributed free to approximately 1200+ businesses in the Rosebank and Central Park business districts. Editorial included in this publication reflects the opinions of the
contributing authors and does not necessarily represent the views of either Association.
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CPH NEWS
‘The Goods’
from Garry
Garry Bates,
Business Development Manager

NZ Flower & Garden Show NEWS
update
The Trusts Arena 29th November - 3rd December.
Excitement is building toward this headline Event in West
Auckland. The show will be managed by an experienced
flower and garden show management team, including award
winning designer and international judge Kate Hillier. “This will
be huge for all of Auckland,” says Kate, in her role as Event
Director.
“NZ has a very strong pedigree in garden design and this will
give our top talent an opportunity to demonstrate their skill in
an event of international standard,” she said. “Our objective
is to create a show that will attract national and international
exhibitors and visitors to Auckland, and to put New Zealand
back on the world stage of garden and floral design.”
CPH News asked Theresa Howard, the Shows Community

6
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Relationships Manager, what opportunities are there for those tasked with
organising their office ‘end of year work’ or Christmas functions. “Look
toward the VIP Hospitality options at the Show, you can explore the five
international gardens on display after A Bubbles Breakfast” suggested
Theresa “Or make a day of it starting with a ‘VIP Lunch Experience’
and at your leisure, visit the school garden competition, or upcycle garden
challenge - the only category open to the general public”.
There are several group or individual packages at the Show, including
‘Network at Five’ on the Thursday, and on Saturday the ‘Flower and
Garden Christmas’. Be inspired by the designs, sculptures on sale,
retail shopping, floral art and fashion - plenty for all to enjoy! e.g. Hanging
Gardens, with a new strategy for urban spaces.
Follow on Facebook @nzflowergardenshow
For more details visit: nzfgs.co.nz

www.cphb.org.nz

CPH NEWS

Top Chef revisits his roots in West
Auckland
Michelin star chef Matthew Lambert comes to town for wine
tasting, friends and food.
Growing up in Henderson, Matt knew early that cooking was his
desire and as a plucky youngster at the age of 11 came to see me
for a job. I asked him to wait a couple years, and true to form, as
a 14-year-old he started washing dishes at Michaels Restaurant in
Henderson. That experience lead to an apprenticeship beginning at
the Culinary School in AUT.
After stints at various NZ restaurants including a formative period
at The Grove alongside Chef Michael Meredith, Matt relocated with
wife Barbara to her home state in Connecticut, then on to New
York City. There, both began working for several top establishments
including those who hold Michelin stars.

With Matt Lambert (The Musket Room Restaurant NYC) and Dean Leuty
(Prestige Catering) tasting the Babich Marlborough Organic Pinot Noir
2017 from barrel where it will continue to mature for another 5 months

In 2013 Matt opened The Musket Room in New York in
partnership with Barbara, who serves as manager, and restaurateur
Jennifer Vitagliano. Four months later he received a Michelin star,
and also earned him the Rising Star Chef Award by Star Chefs
in 2015. Three years after opening The Musket Room, they can
boast about having received 3 continuous 1-star ratings from Guide
Michelin, a fantastic achievement.
Following a wine tasting at Babich Wines, we organised a reunion
with apprentices who had formerly worked at Michaels. They were
Dean Leuty (Prestige Catering in Pukekohe) and Matt Cooper
(Paddock & Pony in Cambridge) together with Matt Lambert,
and all had lunch at The Grounds. There three of us couldn’t resist
enjoying their delicious Wagyu Burgers.
Then it was off to Hallertau Brewery, joined by fellow West Auckland
Chef Michael Van De Elsen (‘Good from Scratch’ & previously
at Molten and TVNZ The Food Truck) for a ‘quiet’. Mike began his
career at now CPHB Member, Tonys Restaurant in Edsel Street, just
around the corner from where Michaels Restaurant was situated.
Wine Tasting at Babich Wines - New Cellar Door
The USA is Babich Wines largest export market, and David Babich
has been visiting New York for many years, including visits to The
Musket Room on several occasions.
David and John Lang (Sales & Marketing Director) recently
hosted chefs Matt Lambert, Dean Leuty and CPH News to a very
informative bottle and barrel tasting. In the ‘Barrel Room’ we tasted
two 2017 Chardonnays, the Marlborough Organic and their flagship
Irongate; followed by two 2017 Pinot Noirs, the Marlborough

David Babich and John Lang with Matt Lambert,
tasting a range of wines at the Babich cellar door

Organic and the Winemakers reserve.
The cellar door at Babich has recently undergone a major
refurbishment, here we were treated to the bottle tastings. These
included Sauvignon’s, Chardonnay’s, and the Black Label range.
The wines were an amazing tapestry of the winemaker’s expertise.
The Marlborough Rosé and the Family Estates Headwaters Organic
Pinot Noir were the two standouts on the day.
The tasting culminated with the 5 Star ‘The Patriarch’, which is a
blend of Cabernet Sauvignon, Merlot and Malbec honouring the
winery founder and NZ wine industry pioneer, Josip Babich.

S H A R E A TA S T E O F
Come and taste our wines and explore our family history in a
beautifully designed space that embraces the old and the new.
15 Babich Road, Henderson Valley.
Open 6 days per week, Monday to Friday 9am to 5pm.
Saturday 10am to 5pm. Sunday closed.
www.cphb.org.nz
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CPH NEWS - MOTORING FEATURE
NZ Performance Tuning (NZPT).
At their Hampton Downs Track Day
The action-packed day was held to reward their loyal customers
and some lucky invited guests.
It was a very professionally run event, all drivers were required
to wear helmets, cotton overalls and covered shoes as a basic
minimum.
“Our customers rarely have the opportunity to fully experience
the raw power of their vehicles, and we wanted to give them this
opportunity,” NZPT’s Nicole Snook told CPH News “We had a
fabulous day and given the success and wide smiles from the
customers, its likely to become an annual event”.
Vehicles ranged from a BMW 335i to an Audi R8, ensuring a great
mix of cars and people. Special guests, ‘Legend of Speed’ Racing
Ray Williams and Tom Alexander, gave attendees tips and tricks
needed to ensure that they took great lines on the track. A highlight
was watching some having a turn on the skid pan, who knew you
could defy nature by drifting an Audi S8 around it!
There were no casualties on the day, apart from a couple of
mechanical problems being a boost leak and brake issues. Nicole
did some “off-roading” at 150kph due to brake failure (lucky it
wasn’t the previous lap where she clocked 180kph), resulting in
a lot of gravel in a lot of places you don’t want gravel and a limp
home. Aside from a bit of ribbing there was little damage, and she
does know a good company that can supply and look after the
fitting of brakes.
NZPT specialises in custom ECU remapping for mid to high end
performance vehicles. They also are the suppliers of quality

exhausts and performance parts.
For all performance based needs for your vehicles, make sure you
pop in and see the team at NZ Performance Tuning. The company
can tune not only cars and 4wds, but also agricultural vehicles,
trucks, marine and even construction vehicles. It’s not all about
performance, often it’s about efficiency.
NZ Performance Tuning
Unit D, 5 Paramount Drive
Phone: 09 837 6252 / 0800 235 451
Web: nzperformancetuning.co.nz

DROP IN FOR A

$30 WOF
8

156 CENTRAL PARK DRIVE,
HENDERSON

ON PRESENATION OF THIS VOUCHER*

09 836 1270

All Vehicles Welcome!

*Valid to 31/10/17
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CPH NEWS - MOTORING FEATURE

156 Central Park Drive Henderson | 09 836 1270

OWN THE 2017 ISUZU D-MAX LIMITED APACHE EDITION
NOW AVAILABLE AT WEST AUCKLAND ISUZU FOR $49,890.
www.cphb.org.nz
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CPH BUSINESS PROFILE
Tradestaff West Auckland.
Make your recruitment Cool & Easy with Tradestaff West
Auckland.
Tradestaff is one of New Zealand’s largest supplier of staff
across the Industrial, Technical and Construction industries. We
are proudly New Zealand owned and operated for 21 years,
with nationwide network of branches located from Queenstown
to Auckland. While we are a nationwide company, we see
ourselves as being local in every market.
As we have a wide variety of exciting permanent and temporary
roles available now across New Zealand, Tradestaff has been
the first choice for job seekers for 21 years.
Our aim is to make it as easy as possible to match the right
skilled candidates with the right client, across a wide range
of industries from construction and engineering through to
warehousing, logistics and everything in between.
Tradestaff have proudly been part of business in West Auckland

What’s On
Waitakere Diwali Festival
The Trusts Arena, 65 - 67 Central Park Dr,
Sunday 1 October 2017 11:00am – 10:00pm
West Auckland Business Club – Business after 5
Co-hosted by NZ Flower & Garden Show and
Netball Waitakere, at the Te Pai Centre
31-35 Te Pai Pl, Henderson,
Wednesday 4 October from 5PM to 7PM
The 31st Trusts Art & Sculpture Awards Exhibition
Shed 2 Corban Estate Arts Centre
Cnr 426 Great Nth Rd & 2 Mt Lebanon Ln,
7-15 OCT, Daily From 10AM-4PM
Night Markets – KMart car park,
Waitakere Plaza, 5 Vitasovich Ave, Henderson
Thursdays 5, 12, 19 & 26 October from 5:30pm -11:00pm
JOBFEST West – jobfest.co.nz
The Trusts Arena
65 - 67 Central Park Dr
Wednesday 11 October from 9:30am-2pm

Tradestaff’s Mark Brett, Sam Zahran and Cameron Brettle

for over 15 years. New Zealand owned and with branches
throughout New Zealand, we see ourselves as the local choice
with national options!
Now, more than ever before, Tradestaff West Auckland have
a good number of quality, experienced labourers, skilled trade
assistants and qualified specialists looking for work. These are
people who have recently finished on a major projects, and who
are motivated to work for you.
All Tradestaff’s employees have been through our thorough
recruitment and selection process, which is aimed at taking
away your employment concerns as our clients. Tradestaff
screens, interviews and reference checks all applicants to
determine whether they will be suitable for work with you as our
valued clients.
All of our current available employees have been successfully
working for Tradestaff, are fully equipped with safety gear, have
a great attitude and they need work now.
Our West Auckland team have many years of recruitment
experience, have a passion for looking after their workers and
finding the best fit for their client’s requirements
If you want a punctual, reliable addition to your staff for a
few hours, days, weeks or months, call the Tradestaff West
Auckland team today and let us provide you with a positive
solution!
Tradestaff West Auckland
91 Central Park Dr, Henderson
Phone 09 838 0948
E-mail: west@tradestaff.co.nz

Tradestaff offer more than 20 years
of experience in supporting local
clients and candidates.
Contact Sam and his team today on 09 838 0948
10
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We specialise in:
· Construction
· Manufacturing
· Roading
· Trades
www.tradestaff.co.nz
www.cphb.org.nz
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John Dustow

The Drug Testing
Company which is taking
the Drug testing scene
by storm.
An IANZ accredited company with a
nationwide capability, The DTC are
changing how people are approaching
Work Place Drug Testing.
National Manager John Dustow says, “for

the employer is only looking out for their
staff”, says John.

far too long, people are avoiding testing
their staff because they are concerned
about the results, and the possibility of
losing good staff because of a failed
drug test”. “We want to assure and work
with these companies to say, a positive
drug test shouldn’t be the end of the
line for these people. It’s about work
place safety and we pride ourselves on
being the fence at the top of the cliff, not
just a tester at the bottom where other
companies test and drive away leaving a
trail of destruction”.

The DTC‘s approach is to make the
experience comfortable, ensuring the
people being tested walk away with their
integrity intact. Our team ranges from
experienced scientists, nurses and social
workers who all have the same goal.

Even though Mr Dustow is a Former
Police Officer of 10 years and a
Prosecutor for Corrections, he says
people are also put off testing because of
the approach of some of our competitors.
“If the employees feel uncomfortable
through the process and are treated like
criminals, it’s only natural that employers
don’t want to subject their staff to that,
or have the employees projecting their
frustrations on the employer, even though

Does that mean The DTC are soft? Not
at all, their approach is fully compliant
with the relevant standards and if anyone
wants to try and manipulate the testing
procedures to suit themselves, then we
will do whatever is required to maintain
our company and the test’s integrity. But,
people like that are few and far between.
95% of those tested are innocent hardworking people that deserve and receive
the full respect of our testers.
The Drug Testing Company offers Full
Policy services and training for staff to
help them understand why Drug Testing
is important in our modern world. That
is that all employers want to make sure
their staff go home at the end of the day
to their loved ones, not just to catch them
out.
For more information, please call
John on 0800 TDTC2U (838228)
Cell: 027 8559989.
Website: tdtc.co.nz

Keep Everyone Safe!

www.cphb.org.nz

0800 838 228

OM

C

For a confidential chat about
your requirements contact us on

DTC

PA N

Y

Partner with The DTC for cost effective and reliable Drug Testing solutions.

RUG TE

ING
ST

• Implement a Drug Testing Program
• Maintain an existing Drug Testing Program

THE D

The DTC can help your business or organisation
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11

Photography by LFHQ Studios

FEATURE - Richard Thomas

Richard Thomas

The Missionary Man talks business
Richard Thomas is no ordinary man.
Seventeen years have passed since he set
up Thomas Consultants and he has faith
in its future.

All very commendable you may say, but there
is a good reason for those words. Richard
actually makes it his mission in both business
and personal life.

For those who don’t know much about
this business, their vision is to be the
professional service provider of choice, for
civil engineering, planning, environmental
and property services, for local and central
government agencies, industry and private
clients, in Auckland and beyond.

He was always interested in engineering and
studied it whilst working for the Hastings
council.

They want to contribute to the community,
region and at an international level through
projects that enhance the built and natural
environment, while considering social
responsibility and economic benefit.

But at the same time, Richard’s love for God
led him to become to become a Trainee
Pastor in charge of the Youth programme.
He moved to Christchurch with the
intention of pioneering a new church and its
congregation but he had a young family to
support and went back to the local council
part time to make ends meet.

He was then part of the community
development team and it was working
alongside his church work.
Back in Auckland in 1995 for more church
based missions, Richard set his family up
in West Auckland and also returned to
engineering.
After a few years subcontracting, he thought
it was time to move forward with his career
and set up Thomas Consultants. Starting
with a strong five team, Richard now
employs eighty skilled people.
Today, they describe the business as a
multi-disciplinary one-stop shop. Covering
consents planning, civil engineering,

Preschool–Year 13

Guided Tours
Tuesdays 9.45am

6 Waipareira Avenue, Henderson
sunderland.acgedu.com
0800 222 199
12
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FEATURE - Richard Thomas
Back in West Auckland, they frequently
support local community projects
or organisations, always believing in
philanthropy and that businesses are part of
the community too.

surveying, asbestos testing, architecture including landscapes, soil contamination, ecology
and even property negotiations under the Public Works Act. They have a full array of skills and
services on offer, and pride themselves on their approachability and stress free processes.
DME (Developments Made Easy) is a dedicated team for any development or subdividing
project. Don’t hesitate to contact them and find out for yourself.
Obviously the geographic positioning of their office speeds up the process of consents etc.
as they are literally 10 metres from the Auckland Council building out West. “It is certainly
strategic,” smiles Richard.
A great relationship with the Council and proximity can only work in the clients’ favour.
They have done very well and their list of accomplished projects is as long as it is diverse.
Successfully involved in many land development projects, emergency housing, subdivisions,
school and commercial work as well as environmental projects.
And the results speak for themselves.
At the Westpac Business Excellence Awards, Thomas Consultants won:
2017 - Winner Strategy and Planning Auckland
2016 - Winner Supreme Business Excellence West
2016 - Winner Strategy and Planning West
2016 - Finalist Employer of the Year
2015 - Finalist Cultural Celebration Award (Diversity Works NZ_
2013 - Winner Social Responsibility and Sustainability
The finalist of Employer the Year part comes from having a great company culture and
happy staff, resulting in a very low turnover of staff as they all like to remain and be part of an
exceptional team.
As Richard’s business ethos is to contribute to the community, it goes without saying that
philanthropy is at the heart of their daily routine.
In 2011 and again in 2013 and 2017, they had the opportunity to sponsor wells in Cambodia
to provide clean water to villages that did not have secure and clean water supplies. The
water supplies in Cambodia are often affected by flood waters or soil contamination. Arsenic
occurs naturally in the soils in some places there, and soil contamination assessment is one of
their many services.

They happily become involved in supporting
children with Tear Fund, Fostering Kids NZ,
Christians Against Poverty (CAP), Heart Kids
NZ (2017, Heart Kids Day Out, Variety Show,
West Auckland, Tandem Ministries (University
student group), Families NZ, Givealittle
(health issue for children), Autism NZ (West
Auckland Children Special Needs), Kids
Foundation, Special Children’s Christmas
Party as well others.
And the future of Thomas Consultants
is very organic. Against aggressive growth
at all costs, Richard believes, that when a
business is healthy, it will grow naturally as
it seeks to provide a great service to clients
and looks after its staff. They are enjoying
growth and have now opened a branch in
Tauranga and want to commit to servicing
their customers with the high quality they
have been accustomed to. Richard is
grateful for the growth of the company and
acknowledges the great staff team and Team
Leaders at Thomas in seeing the company
progress. Whether you are a developer or
a private owner, their philosophy stays the
same. Don’t change a winning team, they
say!
As Josh Stevenson from Housing New
Zealand once said: “The best thing about
working with Thomas Consultants is the
stress free, professional relationship that
makes you sleep well at night during the
toughest projects!”
When you have clients talking about you and
your company in such a flattering manner,
why shouldn’t you work with them?
Please do not hesitate to contact Richard
and his team on (09) 836-1804, they will be
more than happy to assist.

IMPROVE THE PERFORMANCE OF YOUR VEHICLE TODAY
BENEFITS INCLUDE:
• INCREASED POWER OUTPUT
• ENHANCED TORQUE DELIVERY
• IMPROVED THROTTLE RESPONSE

• FULL WARRANTY COVER WITH
30 DAY SATISFACTION GUARANTEE

/NZPERFORMANCETUNING

5d Paramount Drive, Henderson,
Auckland. Phone: 09 837 5252

nzperformancetuning.co.nz
www.cphb.org.nz
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BUSINESS BRASS TACKS
Terms of Trade - an
essential part of your
Business - Part 2
Andrew Knight
Partner McVeagh Fleming Lawyers

Terms Need to be Agreed

Once you have terms of trade, they also need to be brought to
the attention of the other party and you need to be sure you have
clear evidence that they have agreed to them. If you cannot
evidence this agreement, your terms may not form part of your
contract and you may not be able to enforce them. Arguments
over whether terms have been agreed or not can be costly. We
assist to ensure that your business practices clearly evidence that
your customers have agreed with your terms. Depending on the
business relationship and context, this can be as simple as:
a. having a customer sign an account or credit application form
including the terms;
b. sending the terms by email and getting confirmation, they are
accepted and retaining those emails; or
c. having a person tick a tick box on your website, confirming
that they have read and agreed to your terms before providing
them a gateway to complete further business.
There are lots of statutes your terms need to take account of.
There are a lot of statutes that impact on your terms of trade and
your business - as well as impact on certain rights you may wish
to enforce.
A number of these statutes may imply or provide for certain
default terms if they are not excluded. Some of these statutes
(such as the Privacy Act 1993) may require you to provide certain
details and adopt certain practices about people you collect
information from. The Fair Trading Act 1986 (“FTA”) prohibits
certain trade practices. Other statutes, such as the Personal
Property Securities Act 1999, may require you to obtain certain
information from your customers and assert certain legal rights
to ensure you have security over goods you part possession with
prior to being paid. We are familiar with all of the statutes and law
that will impact on your terms and we will use this knowledge to
help navigate you through these legal issues in an effective and
efficient way.

14
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Changes to Law

The law changes. Even if you have good terms of trade, you
should be having regular updates to make sure that a recent legal
change has not had an undesired impact on your terms. You can
also take advantage of changes to legislation that might benefit
you. For example, until mid-2014 certain provisions of the FTA
could not be contracted out of, following that date, commercial
actors can potentially contract out of certain provisions of the
FTA - and that contracting out can appear in your terms. From
1 September 2017, the Contract and Commercial Law Act 2017
will come into effect. This consolidates various contract and
commercial law statutes (such as the Sale of Goods Act 1908,
Carriage of Goods Act 1979) that often appear in terms of trade,
and will be repealed following 1 September 2017. While this
statute preserves prior law, there are some minor exceptions and it would avoid confusion if terms of trade referred to correct
and up-to-date law.

Terms Are Essential

Terms of Trade can have good enforcement provisions that
assist you to get paid quickly and maximise your cash flow. If
you cannot enforce the terms you want with customers, you can
lose a lot of money, both in arguments with customers or through
being unable to enforce the terms you need.
The only way to avoid this is to have well drafted, up-to-date
terms of trade that comply with law, reflect your business
practices and requirements and manage your risks - and are
able to be demonstrated as being agreed by the customer and
therefore binding. Being in a position to use standardised terms
of trade means that you do not need to enter different contracts
with each customer, so there is already a cost saving that one size
will fit all (although we will reserve your rights to agree different
terms with customers if you wish!). We recommend that cost
saving is used by making sure you get appropriate legal support
to ensure your standard terms are the best that they can be.
We think the points we have made are pretty conclusive that
ensuring that you have good terms of trade is something that
warrants legal expenditure; it is a cost that will more than pay for
itself in terms of good business and risk management. We are
happy to help.
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